
Broker Carrier Agreement

This Contract is made between;

Carrier______________________

Address_____________________

City___________________

State______ Zip_________ 

FMCSA MC# (______________________)

Phone: (_____) _____ - _________________

Fax:      (_____) _____ - _________________

RECITALS: 
 

CARRIER is a motor carrier under 49 USC 13102(12), is duly registered with the USDOT pursuant 
to 49 USC 13902 and 13905 with a Motor Carrier Safety RaƟng as indicated above; it owns and 
operates equipment suitable to transport goods shipped and received by BROKER; and it is fully 
equipped to render prompt and uninterrupted service to BROKER; 

1) BROKER is authorized and qualified as a licensed Property Broker, has the opportunity to route 
shipments with various Customers, and has working control over carrier selecƟon, rate 
negoƟaƟon, payment of freight charges, and BROKER requires carrier services. 

THE PARTIES AGREE: 

TransportaƟon Service and Insurance

a) BROKER will tender freight to CARRIER for transportaƟon as described in Addendum “A” and 
BROKER agrees to pay to Carrier the rates stated in Addendum “A” to this Agreement.

b) CARRIER shall obtain and maintain in effect; 
i. personal injury and property damage liability insurance in compliance with the regulaƟons of 

the FMCSA and the U. S. Department of TransportaƟon;
ii. Workers' CompensaƟon insurance as required under the laws of the states in which the 

transportaƟon services shall be performed, protecƟng and covering CARRIER and its employees 
in such amounts as are required by such laws;

iii.  and (c) cargo insurance in the amount sufficient to cover its potenƟal liability pursuant to 
paragraph 2 of this Agreement enƟtled "Cargo Loss".  CARRIER shall cause its insurance carrier 
to furnish BROKER with a cerƟficate aƩesƟng to the personal injury, property damage, workers' 
compensaƟon, and cargo insurance in force, which cerƟficate shall include a provision that the 
insurance carrier shall noƟfy BROKER at least thirty (30) days in advance of any reducƟon or 
cancellaƟon of such insurance.  Upon BROKER's request, CARRIER shall also cause its insurance 
carrier to furnish noƟce to BROKER and/or its designees at least thirty (30) days in advance of 
any reducƟon or cancellaƟon of such insurance. 
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Cargo Loss

CARRIER shall be liable to BROKER for the full actual value of any loss, damage or injury to shipments 
tendered to it for transportaƟon, except insofar and to the extent that such loss, damage or injury shall 
have resulted from the causes excepted in the straight Bill of Lading published in the NaƟonal Motor 
Freight ClassificaƟon, the terms of which are incorporated by reference.  BROKER shall file any claim 
arising under this paragraph with CARRIER within nine (9) months of the delivery or loss of the shipment
and bring suit within two (2) years from the date of any claim's declinaƟon.  In the event BROKER shall 
fail to comply with these Ɵme limits, the claim that is not Ɵmely filed shall be barred and CARRIER shall 
have no liability to BROKER for the loss alleged. 

Status of Carrier

CARRIER shall perform the transportaƟon contemplated by this Agreement as an independent 
contractor, and neither its employees nor its agents shall be deemed to be those of the BROKER.  
CARRIER shall be responsible for the procuring and operaƟng the vehicles and the employment, hiring, 
training, supervising and controlling its drivers and helpers.  CARRIER shall be responsible for the safe 
and lawful operaƟon of the vehicles used in the performance of the transportaƟon contemplated by this
Agreement and shall hold BROKER harmless for any penalƟes, fines, assessments, claims or judgments 
resulƟng from the operaƟon of the vehicles.

 Expenses

CARRIER shall bear the costs and expenses of furnishing all fuel, oil, Ɵres, and any other parts, supplies 
and equipment, necessary or required for the safe operaƟon and maintenance of the equipment.  
CARRIER shall bear all expenses, including the expense of road service and repair in connecƟon with the 
use and operaƟon of the equipment and shall bear the cost and expense of maintaining the equipment 
in good repair and mechanical condiƟon.

Freight DocumentaƟon

The Uniform Freight DocumentaƟon form set forth as Addendum “B” may be uƟlized by the ParƟes.  
The terms and condiƟons of this Agreement shall prevail over those appearing on that form or any other
form(s) used by the ParƟes for the delivery of freight.  Any form(s) used by the ParƟes shall only be used 
for the purpose of documenƟng the pick-up and delivery of freight.  Either Party, at its opƟon, may 
supply any document required by or referenced in this Agreement in either paper or electronic form 
(including, but not limited to, an electronically imaged, faxed, photocopied, or online posted version), 
and any such version shall be sufficient for all purposes under this Agreement.  Unless specifically 
agreed to by the ParƟes, any joint movement involving another transportaƟon enƟty to or from a point 
outside the U.S. shall not be considered as moving on a "through" bill of lading.  Carrier agrees not to 
subcontract, broker, interline, or to use "subsƟtuted services" by rail or motor carrier without the 
specific approval of Shipper.  If for any reason this is done without permission, Carrier shall be liable to 
Shipper for any cargo loss, damage, or injury to the same extent as if Carrier performed the service. 
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Prepaid/Collect Shipments

BROKER shall specify whether the terms for any shipment under this contract shall be "prepaid" to be 
paid by the consignor, or marked "collect" to be paid by the consignee. 

Non-Recourse Shipments

BROKER may specify whether the collecƟon of charges from any consignee shall be without recourse to 
the BROKER as the consignor, in accordance with those provisions of SecƟon 7 of the Uniform Bill of 
Lading as in effect on the date of this Agreement. 

Shipments Under Contract 

Whether or not CARRIER is authorized to operate, or does operate as a common motor carrier, each 
and every shipment tendered by BROKER to CARRIER on or aŌer the date of this Agreement shall be 
deemed to be a tender to CARRIER as a motor contract carrier and shall be subject only to the terms of 
this Agreement and the provisions of law applicable to motor contract carriers. 

Overcharges and Undercharges

(a) Any acƟon at law by CARRIER to recover undercharges pursuant to services provided under this 
Agreement, or by BROKER to recover overcharges claimed against CARRIER for services 
rendered under this Agreement, shall be commenced not more than one (1) year aŌer 
CARRIER's receipt of the shipment with respect to which such undercharge or overcharge is 
claimed to be due.

(b) The provisions of this secƟon shall survive the cancellaƟon, terminaƟon or expiraƟon of this 
Agreement. 

Assignment

This Agreement may not be assigned, in whole or in part, by either party, without the wriƩen consent of
the other party. 

ConfidenƟality

(a) Except as required by law or other provisions of this Agreement, the terms and condiƟons of 
this Agreement and informaƟon pertaining to any shipment transported under this Agreement 
shall not be disclosed by either party to persons other than its own directors, officers, 
employees, agents, aƩorneys, accountants and auditors.

(b) BROKER shall have the right to disclose any such terms, condiƟons or informaƟon to its vendors,
vendees or the consignees of the individual shipments moving between BROKER and the 
applicable vendor, vendee or consignee.

(c) The provisions of this secƟon shall survive the cancellaƟon, terminaƟon or expiraƟon of this 
Agreement. 
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IndemnificaƟon

CARRIER agrees to indemnify, save harmless and defend BROKER from and against any and all claims for
loss, damage or injury and from and against any suits, acƟons and legal proceedings brought against 
BROKER for or on account of any loss or damage to the tangible property of third parƟes, or for or on 
account of any injuries received or sustained by any person, including but not limited to, employees of 
CARRIER, and employees and agents of BROKER caused by, or growing out of, any intenƟonal or 
negligent act or omission of CARRIER or its employees in performing the services provided for under this
Agreement.  This indemnificaƟon is inapplicable and of no force or effect if the damage or injury to any 
person is caused solely by the intenƟonal or negligent act or omission of BROKER's employees, agents, 
or third parƟes with whom CARRIER comes into contact. 

Force Majeure  

Except as otherwise provided, the obligaƟon of CARRIER to furnish and of BROKER to use the 
transportaƟon services provided for in this Agreement shall be suspended temporarily during any 
period(s) in which either of the parƟes is unable to comply with the requirements of this Agreement by 
reason of the acts of God or the public enemy, fire, flood, labor disorder, civil commoƟon, closing of the 
public highway(s), government interference or regulaƟons, or other conƟngencies similar to the 
foregoing beyond the reasonable control of the affected party.  The party experiencing an event of Force
Majeure shall noƟfy other parƟes of the event as soon as possible, take reasonable acƟon to eliminate 
the cause for the Force Majeure and resume normal operaƟons as soon as possible. 

Term and TerminaƟon Provision

The term of this Agreement shall be for an iniƟal period of one (1) year.  Following terminaƟon of such 
iniƟal period, this Agreement shall conƟnue in force from year to year unƟl terminaƟon by either party 
with or without cause, upon not less than thirty (30) day’s prior wriƩen noƟce in accordance with 
SecƟon "NoƟces".  This provision shall apply from the effecƟve date of this Agreement.

Default  

If in the opinion of either party the financial responsibility of the other party is impaired, or if either 
party should persistently or repeatedly refuse or fail to perform any duty, obligaƟon or responsibility 
required by the terms of this Agreement, or persistently disregard laws or regulaƟons applicable to 
performance under the terms of this Agreement, either party may terminate this Agreement without 
prejudice to any other right or remedy, aŌer giving the other party at least thirty (30) days' prior wriƩen 
noƟce of such terminaƟon. 
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NoƟces

(a) Any and all noƟces required or permiƩed to be given under this Agreement shall be in wriƟng 
and shall be delivered to the party enƟtled to receive the same by hand or by U. S. CerƟfied 
Mail, return receipt requested, addressed as indicated in the heading to this Agreement, or to 
such other addresses as a party shall from Ɵme to Ɵme advise the other party.  Any noƟce given 
under this Agreement shall be effecƟve, if sent by mail, on the date of placing the same in the 
United States Mail, and if by personal delivery, the date of such delivery.

(b) AlternaƟvely, any such noƟce may be given by facsimile to the telephone number of the other 
party as disclosed and indicated in the heading to this Agreement.  Any noƟce given by facsimile
shall be effecƟve on the date it is sent provided the receiving party gives evidence of receipt or 
the sending party obtains evidence of receipt by machine confirmaƟon.

        
No Back SolicitaƟon Agreement

CARRIER shall not solicit traffic from any consignor, consignee, or Customer of BROKER (collecƟvely 
referred to as "CUSTOMERS") where either (1) the availability of such traffic first became known to 
CARRIER as a result of BROKER's efforts, or (2) the traffic of the BROKER, consignor, consignee or 
customer of the BROKER was first tendered to the CARRIER by the BROKER.  If CARRIER breaches this 
Agreement and "back-solicits" the BROKER's customers, and obtains traffic from such customer, 
BROKER then is enƟtled, for a period of fiŌeen (15) months aŌer the involved traffic first begins to 
move, to a commission from the CARRIER equal to FiŌeen (15%) Percent of the transportaƟon revenue 
received on the movement of the traffic.  CARRIER further agrees that BROKER may publicly report this 
breach of the Agreement, if it occurs, to any trade associaƟon or publicaƟon, and that the facts of the 
breach may be published. 

Miscellaneous

(a) This Agreement contains the enƟre understanding between the parƟes with respect to the 
subject maƩer treated herein.

(b) This Agreement supersedes and cancels all prior leƩers of intent, agreements, understandings, 
offers and assurances, oral or wriƩen, of any party, and shall be the sole agreement with 
respect to the maƩers involved, except as may be agreed to in wriƟng by subsequent 
amendments.

(c) This Agreement is being delivered and is intended to be performed in the Your State and subject
to the provisions of Title 49 of the United States Code (49 USC) and the Rules and RegulaƟons of 
the FMCSA, USDOT, or their successors, which may govern by subject maƩer and jurisdicƟonal 
supremacy, shall be construed and enforced in accordance with the laws of Illinois. By execuƟon
of the Agreement, the BROKER and CARRIER agree and consent that any acƟon brought to 
enforce the terms of this Agreement, or to collect any monies due under this Agreement, or any
liƟgaƟon regarding the transportaƟon services or other maƩers relaƟng to this Agreement shall 
be brought in the courts in Your County, State

(d) This Agreement shall be binding upon and shall inure to the benefit of the parƟes hereto, their 
personal representaƟves, heirs, successors and assigns.
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(e) No modificaƟon of this Agreement shall be valid unless in wriƟng and executed by all the 
parƟes.  No breach of any provision of this Agreement shall be deemed waived unless 
specifically waived in wriƟng by the non-breaching party.  The waiver of any breach of any term 
or condiƟon hereof shall not be deemed a waiver of any other or subsequent breach, whether 
of like or of different nature.

(f) This Agreement may be executed simultaneously in one or more counterparts, each of which 
shall be deemed to be an original, but all of which together shall consƟtute one and the same 
instrument.

(g) BROKER and CARRIER will discuss any perceived deficiency in performance by either of them, 
and will promptly aƩempt to resolve all disputes in good faith.

(h) In the event that the FMCSA, or any other federal agency or department, or any state 
government, agency or department shall by regulaƟon, order or statute, directly or indirectly, 
require or prescribe the establishment of any rules or provisions inconsistent with the terms of 
this Agreement, CARRIER shall promptly noƟfy BROKER and BROKER or CARRIER may, without 
prejudice to any other right or remedy, terminate this Agreement aŌer giving at least five (5) 
days' prior wriƩen noƟce of such terminaƟon.

(i) The parƟes agree that signatures on the Agreement, as well as any other documents to be 
executed under the Agreement, may be delivered by facsimile in lieu of an original signature, 
and the parƟes agree to treat facsimile signatures as original signatures and agree to be bound 
by this provision

(j) The Recitals to the Agreement are incorporated into the Agreement. 

Carrier:_____________________________

Signature:___________________________

Title:_______________________________

Dated:_______________,20________
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